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117TH CONGRESS 
2D SESSION S. 3900 

To amend chapter 3 of title 5, United States Code, to require the publication 

of settlement agreements, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

MARCH 22, 2022 

Mr. LANKFORD introduced the following bill; which was read twice and 

referred to the Committee on Homeland Security and Governmental Affairs 

A BILL 
To amend chapter 3 of title 5, United States Code, to require 

the publication of settlement agreements, and for other 

purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Settlement Agreement 4

Information Database Act of 2022’’. 5

SEC. 2. DEFINITIONS. 6

In this Act: 7

(1) EXECUTIVE AGENCY.—The term ‘‘Executive 8

agency’’ has the meaning given the term in section 9

105 of title 5, United States Code. 10

VerDate Sep 11 2014 05:11 Mar 23, 2022 Jkt 029200 PO 00000 Frm 00001 Fmt 6652 Sfmt 6201 E:\BILLS\S3900.IS S3900kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



2 

•S 3900 IS

(2) SETTLEMENT AGREEMENT.—The term 1

‘‘settlement agreement’’ has the meaning given the 2

term in section 307 of title 5, United States Code, 3

as added by section 3(a) of this Act. 4

SEC. 3. INFORMATION REGARDING SETTLEMENT AGREE-5

MENTS ENTERED INTO BY FEDERAL AGEN-6

CIES. 7

(a) REQUIREMENTS FOR SETTLEMENT AGREE-8

MENTS.—Chapter 3 of title 5, United States Code, is 9

amended by adding at the end the following: 10

‘‘§ 307. Information regarding settlement agreements 11

‘‘(a) DEFINITIONS.—In this section: 12

‘‘(1) LOCAL GOVERNMENT.—The term ‘local 13

government’ has the meaning given the term in sec-14

tion 6501 of title 31. 15

‘‘(2) ORDER TYPE.—The term ‘order type’ 16

means the type of action or instrument used to set-17

tle a civil or criminal judicial action. 18

‘‘(3) SETTLEMENT AGREEMENT.—The term 19

‘settlement agreement’ means a settlement agree-20

ment, including a consent decree, that— 21

‘‘(A) is entered into by an Executive agen-22

cy; and 23

‘‘(B) relates to an alleged violation of Fed-24

eral civil or criminal law. 25
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‘‘(4) STATE.—The term ‘State’ means each of 1

the several States, the District of Columbia, each 2

territory or possession of the United States, and 3

each federally recognized Indian Tribe. 4

‘‘(b) SETTLEMENT AGREEMENT INFORMATION 5

DATABASE.— 6

‘‘(1) EXECUTIVE AGENCY REQUIREMENT.— 7

‘‘(A) IN GENERAL.—Subject to subpara-8

graph (B), the head of each Executive agency 9

shall, in accordance with guidance issued pursu-10

ant to paragraph (2), submit the following in-11

formation to the database established under 12

paragraph (3): 13

‘‘(i) A list of each settlement agree-14

ment, in a categorized and searchable for-15

mat, entered into by the Executive agency, 16

as a party to a lawsuit, which shall in-17

clude, for each settlement agreement— 18

‘‘(I) the order type of the settle-19

ment agreement; 20

‘‘(II) the date on which the par-21

ties entered into the settlement agree-22

ment; 23

‘‘(III) a list of specific violations 24

that specify the basis for the action 25
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taken, with a description of the claims 1

each party settled under the settle-2

ment agreement; 3

‘‘(IV) the amount of attorneys’ 4

fees and other litigation costs award-5

ed, if any, including a description of 6

the statutory basis for such an award; 7

‘‘(V) the amount each party set-8

tling a claim under the settlement 9

agreement is obligated to pay under 10

the settlement agreement; 11

‘‘(VI) the total amount the set-12

tling parties are obligated to pay 13

under the settlement agreement; 14

‘‘(VII) the amount, if any, the 15

settling party is obligated to pay that 16

is expressly specified under the settle-17

ment agreement as a civil or criminal 18

penalty or fine; 19

‘‘(VIII) any payment made under 20

the settlement agreement, including a 21

description of any payment made to 22

the Federal Government; 23

‘‘(IX) the projected duration of 24

the settlement agreement, if available; 25
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‘‘(X) a list of State or local gov-1

ernments that may be directly af-2

fected by the terms of the settlement 3

agreement; 4

‘‘(XI) a brief description of any 5

economic data and methodology used 6

to justify the terms of the settlement 7

agreement; 8

‘‘(XII) any modifications to the 9

settlement agreement, when applica-10

ble; 11

‘‘(XIII) notice and comments, 12

when applicable; and 13

‘‘(XIV) whether the settlement 14

agreement is still under judicial en-15

forcement and any period of time by 16

which the parties agreed to have cer-17

tain conditions met. 18

‘‘(ii) A copy of each— 19

‘‘(I) settlement agreement en-20

tered into by the Executive agency; 21

and 22

‘‘(II) statement issued under 23

paragraph (4). 24
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‘‘(B) NONDISCLOSURE.—The requirement 1

to submit information or a copy of a settlement 2

agreement under subparagraph (A) shall not 3

apply to the extent the information or copy (or 4

portion thereof)— 5

‘‘(i) is subject to a confidentiality pro-6

vision that prohibits disclosure of the infor-7

mation or copy (or portion thereof); and 8

‘‘(ii) would not be disclosed under sec-9

tion 552, if the Executive agency provides 10

a citation to the applicable exemption. 11

‘‘(C) CLARIFICATION OF RESPONSIBLE 12

AGENCY.—In a case in which an Executive 13

agency is acting at the request or on behalf of 14

another Executive agency (referred to as the 15

originating agency), the originating agency is 16

responsible for submitting information under 17

subparagraph (A). 18

‘‘(2) GUIDANCE.—The Director of the Office of 19

Management and Budget shall issue guidance for 20

Executive agencies to implement paragraph (1), 21

which shall include the following: 22

‘‘(A) Specific dates by which submissions 23

must be made, not less than twice a year. 24
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‘‘(B) Data standards, including common 1

data elements and a common, nonproprietary, 2

searchable, machine-readable, platform inde-3

pendent format. 4

‘‘(C) A requirement that the information 5

and documents required under paragraph (1) 6

are publicly available for a period starting on 7

the date of the settlement through not less than 8

5 years after the termination of the settlement 9

agreement. 10

‘‘(3) ESTABLISHMENT OF DATABASE.—The Di-11

rector of the Office of Management and Budget, or 12

the head of an Executive agency designated by the 13

Director, shall establish and maintain a public, 14

searchable, downloadable database for Executive 15

agencies to directly upload and submit the informa-16

tion and documents required under paragraph (1) 17

for immediate publication online. 18

‘‘(4) STATEMENT OF CONFIDENTIALITY.—If 19

the head of an Executive agency determines that a 20

confidentiality provision in a settlement agreement, 21

or the sealing of a settlement agreement, is required 22

to protect the public interest of the United States, 23

the head of the Executive agency may except the 24

settlement agreement from the requirement in para-25
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graph (1) and shall issue a written public statement 1

stating why such action is required to protect the 2

public interest of the United States, which shall ex-3

plain— 4

‘‘(A) what interests confidentiality pro-5

tects; and 6

‘‘(B) why the interests protected by con-7

fidentiality outweigh the public’s interest in 8

knowing about the conduct of the Federal Gov-9

ernment and the expenditure of Federal re-10

sources.’’. 11

(b) TECHNICAL AND CONFORMING AMENDMENT.— 12

The table of sections for chapter 3 of title 5, United States 13

Code, is amended by adding at the end the following: 14

‘‘307. Information regarding settlement agreements.’’. 

(c) DEADLINE TO ESTABLISH DATABASE.—Not later 15

than 1 year after the date of enactment of this Act, the 16

Director of the Office of Management and Budget shall— 17

(1) issue the guidance required under section 18

307(b)(2) of title 5, United States Code, as added 19

by subsection (a); and 20

(2) establish the settlement agreement informa-21

tion database required under section 307(b)(3) of 22

title 5, United States Code, as added by subsection 23

(a). 24
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(d) DEADLINE FOR FIRST SUBMISSION.—Not later 1

than 90 days after the date on which the Director issues 2

the guidance required under section 307(b)(2) of title 5, 3

United States Code, as added by subsection (a), the head 4

of each Executive agency shall begin submitting informa-5

tion to the database established under such section 307. 6

SEC. 4. AMENDMENTS TO THE FREEDOM OF INFORMATION 7

ACT. 8

Section 552(a) of title 5, United States Code, is 9

amended— 10

(1) in paragraph (2)— 11

(A) by redesignating subparagraphs (B) 12

through (E) as subparagraphs (C) through (F), 13

respectively; 14

(B) by inserting after subparagraph (A) 15

the following: 16

‘‘(B) each settlement agreement, as defined in 17

section 307, entered into by an Executive agency, 18

with redactions for information that the agency may 19

withhold under paragraph (8) and subsections (b) 20

and (c) of this section;’’; 21

(C) in subparagraph (F), as so redesig-22

nated, by striking ‘‘subparagraph (D)’’ and in-23

serting ‘‘subparagraph (E)’’; and 24
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(D) in the flush text following subpara-1

graph (F), as so redesignated— 2

(i) by striking ‘‘subparagraph (D)’’ 3

and inserting ‘‘subparagraph (E)’’; and 4

(ii) by striking ‘‘subparagraph (E)’’ 5

and inserting ‘‘subparagraph (F)’’; and 6

(2) in paragraph (4)(B), by striking ‘‘para-7

graph (2)(C)’’ and inserting ‘‘paragraph (2)(D)’’. 8

SEC. 5. RULE OF CONSTRUCTION. 9

Nothing in this Act, or the amendments made by this 10

Act, shall be construed to require the disclosure of infor-11

mation or records that any agency may properly withhold 12

from public disclosure under section 552 of title 5, United 13

States Code (commonly known as the ‘‘Freedom of Infor-14

mation Act’’). 15

SEC. 6. EFFECTIVE DATE; APPLICABILITY. 16

This Act shall— 17

(1) be effective on the date that is 180 days 18

after the date of enactment of this Act; and 19

(2) apply— 20

(A) with respect to any settlement agree-21

ment entered into on or after the date of the 22

enactment of this Act; and 23
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(B) to the extent practicable, any such set-1

tlement agreement that remains in effect on or 2

after the date of enactment of this Act. 3

SEC. 7. DETERMINATION OF BUDGETARY EFFECTS. 4

The budgetary effects of this Act, for the purpose of 5

complying with the Statutory Pay-As-You-Go Act of 2010, 6

shall be determined by reference to the latest statement 7

titled ‘‘Budgetary Effects of PAYGO Legislation’’ for this 8

Act, submitted for printing in the Congressional Record 9

by the Chairman of the House Budget Committee, pro-10

vided that such statement has been submitted prior to the 11

vote on passage. 12

Æ 

VerDate Sep 11 2014 05:11 Mar 23, 2022 Jkt 029200 PO 00000 Frm 00011 Fmt 6652 Sfmt 6301 E:\BILLS\S3900.IS S3900kj
oh

ns
on

 o
n 

D
S

K
79

L0
C

42
P

R
O

D
 w

ith
 B

IL
LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2022-03-24T18:32:38-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




